BRMA 11 A

COMMUTATION

Either the Reinsurer or the Company may request commutation of that portion of any excess loss hereunder represented by any outstanding claim or claims after  _____  years from the date of an occurrence.  If both parties desire to commute a claim or claims, then within sixty (60) days after such agreement, the Company shall submit a statement of valuation of the outstanding claim or claims showing the elements considered reasonable to establish the ultimate net loss and the Reinsurer shall pay the amount requested.

If agreement, as outlined in the paragraph above, cannot be reached, the effort can be abandoned or alternately the Company and the Reinsurer may mutually appoint an actuary or appraiser to investigate, determine and capitalize such claim or claims.  If both parties then agree, the Reinsurer shall pay its proportion of the amount so determined to be the capitalized value of such claim or claims.

If the parties, as outlined in the paragraphs above, fail to agree, they may abandon the effort or they may agree to settle any difference using a panel of three actuaries, one to be chosen by each party and the third by the two so chosen.  If either party refuses or neglects to appoint an actuary within  _____  days, the other party may appoint two actuaries.  If the two actuaries fail to agree on the selection of a third actuary within  _____  days of their appointment, each of them shall name two, of whom the other shall decline one and the decision shall be made by drawing lots.  All the actuaries shall be regularly engaged in the valuation of Workers' Compensation claims and shall be Fellows of the Casualty Actuarial Society or of the American Academy of Actuaries.  None of the actuaries shall be under the control of either party to this Contract.

Each party shall submit its case to its actuary within  _____  days of the appointment of the third actuary.  The decision in writing  of any two actuaries, when filed with the parties hereto, shall be final and binding on both parties.  The expense of the actuaries and of the commutation shall be equally divided between the two parties.  Said commutation shall take place in  (City, State), unless some other place is mutually agreed upon by the Company and  the Reinsurer.

Note:  Requires mutual agreement to commute.

Page 1 of 1

BRMA 11 B

COMMUTATION

Either the Reinsurer or the Company may request commutation of that portion of any excess loss hereunder represented by any outstanding Workers' Compensation, Employers' Liability and Voluntary Compensation claim or claims all including Occupational Disease and/or Cumulative Trauma after  _____  years from the date of occurrence.  Accordingly, within  _____  days after receipt by either party of the request to commute, and the other party agrees, the Company shall submit a statement of valuation of the outstanding claim or claims showing the elements considered reasonable to establish the ultimate net loss and the Reinsurer shall pay the amount requested.  Payments by the Reinsurer as above shall constitute a complete and final release of the Reinsurer in respect of such claim or claims, subject to the provisions of the Errors and Omissions Article.

If agreement cannot be reached either party may request in writing that the Company and the Reinsurer mutually appoint an actuary or appraiser to investigate, determine and capitalize such claim or claims.  If both parties then agree, the Reinsurer shall pay its proportion of the amount so determined to be the capitalized value of such claim or claims.

If the parties fail to agree on the amount determined in the second paragraph above, then any difference shall be settled by a panel of three actuaries or appraisers, one to be chosen by each party and the third by the two so chosen.  If the two actuaries or appraisers fail to agree on the selection of a third actuary or appraiser within  _____  days of their appointment, each of them shall name two, of whom the other shall decline one and the decision shall be made by drawing lots.  All of the actuaries or appraisers shall be regularly engaged in the valuation of Workers' Compensation claims and none shall be under the control of either party to this Contract.

Each party shall submit its case to its actuary or appraiser within  days of the _____ appointment of the third actuary or appraiser.  The decision in writing of any two actuaries or appraisers, when filed with the parties hereto, shall be final and binding on both parties.  The expense of the actuaries or appraisers and of the commutation shall be equally divided between the two parties.  Said commutation shall take place in  (City, State),  unless  some other place is mutually agreed upon by the Company and the Reinsurer.

Note:  Commutation is enforceable for specific compensation cases.
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BRMA 11 C

COMMUTATION

Not later than  _____  months after the close of any one annual period, the Company shall advise the Reinsurer of all claims reported for said annual period not finally settled which are likely to result in a claim under this Contract.  The Company and the Reinsurer or their respective representatives shall, by mutual agreement, determine and capitalize such claim or claims. Payment by the Reinsurer of its proportion of the amount or amounts, so mutually agreed, shall constitute a complete and final release of the Reinsurer in respect of such claim or claims.

If agreement cannot be reached, the Company and the Reinsurer shall mutually appoint an actuary or appraiser to investigate, determine and capitalize such claim or claims.  If both parties then agree, the Reinsurer shall pay its proportion of the amount so determined to be the capitalized value of such claim or claims.

If the parties fail to agree, then any difference shall be settled by a panel of three actuaries, one to be chosen by each party and the third by the two so chosen.  If either party refuses or neglects to appoint an actuary within        days, the other party may appoint two actuaries.  If the two actuaries fail to agree on the selection of a third actuary within  _____  days of their appointment, each of them shall name two, of whom the other shall decline one and the decision shall be made by drawing lots.  All the actuaries shall be regularly engaged in the valuation of Workers' Compensation claims and shall be Fellows of the Casualty Actuarial Society or of the American Academy of Actuaries.  None of the actuaries shall be under the control of either party to this Contract.

Each party shall submit its case to its actuary within  _____  days of the appointment of the third actuary.  The decision in writing of any two actuaries, when filed with the parties hereto, shall be final and binding on both parties.  The expense of the actuaries and of the commutation shall be equally divided between the two parties.  Said commutation shall take place in  (City, State) ,unless some other place is mutually agreed upon by the Company and the Reinsurer.

Note:  Commutation is enforceable for all reported claims.
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BRMA 11 D

COMMUTATION

Not later than  _____ months after the close of any one annual period, the Company shall advise the Reinsurer of all claims, both reported and unreported, for said annual period not finally settled which are likely to result in a claim under this Contract.  The Company and the Reinsurer or their respective representatives shall, by mutual agreement, determine and capitalize such claims.  Payment by the Reinsurer of its proportion of the amount or  _____  

amounts, so mutually agreed, shall constitute a complete and final release of the Reinsurer of all claims, both reported and unreported.

If agreement cannot be reached, the Company and the Reinsurer shall mutually appoint an actuary or appraiser to investigate, determine and capitalize such claims.  If both parties then agree, the  _____  Reinsurer shall pay its proportion of the amount so determined to be the capitalized value of such claims.

If the parties fail to agree, then any difference shall be settled by a panel of three actuaries, one to be chosen by each party and the third by the two so chosen.  If either party refuses or neglects to appoint an actuary within  _____  days, the other party may appoint two actuaries.  If the two actuaries fail to agree on the selection of a third actuary within  _____  days of their appointment, each of them shall name two, of whom the other shall decline one and the decision shall be made by drawing lots.  All the actuaries shall be regularly engaged in the valuation of  Workers' Compensation claims and shall be Fellows of the Casualty Actuarial Society or of the American Academy of Actuaries.  None of the actuaries shall be under the control of either party to this Contract.

Each party shall submit its case to its actuary within  _____  days of the appointment of the third actuary.  The decision in writing of any two actuaries, when filed with the parties hereto, shall be final and binding on both parties.  The expense of the actuaries and of the commutation shall be equally divided between the two parties.  Said commutation shall take place in  (City, State)  unless some other place is mutually agreed upon by the Company and the Reinsurer.

Note:  Commutation is enforceable for all claims.
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BRMA 11 E

COMMUTATION

With respect to any known loss involving periodic payment of expenses and/or indemnity the following shall apply:

1.
In addition to the reporting requirements contained in this Contract, the Company shall submit to the Reinsurer as of each  (month, day)  a statement showing the estimated incurred loss in respect of each such case for which payment is expected to be made for a period exceeding  _____  and the incurred loss as calculated below exceeds $ _____.

2.
For the purposes of this Contract, the incurred loss for each  case shall be calculated as follows (with full details to be    advised to the Reinsurer):

(c)
The actual amounts paid or estimate of the actual  payments that will be made for the period from the date 1 of the loss to the  (month, day)  of the fifth  _____ succeeding year (which date shall be called the "valuation date"); plus

(b)
The estimated or actual amounts to be paid for medical costs and index-linked benefits for the twelve months  _____  immediately preceding the "valuation date" and including  _____  the "valuation date" multiplied by the remaining life   _____  expectancy or benefit period involved; plus 

(c)
The estimated or actual amounts to be paid for fixed or non-index-linked benefits for the period from the "valuation date," being the actual or estimated amount for the twelve months immediately preceding the  _____  "valuation date" and including the "valuation date" discounted at a compounded annual rate of  _____% for the remaining life expectancy or benefit period involved.

(d) The life expectancy to be used in each case shall be the life expectancy factor used by the Company in the  _____  determination of the reserve carried on its own records.  _____  
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BRMA 11 E

As of the "valuation date" of any such case or any subsequent  (month, day)  the Company may demand payment by the Reinsurer of the amount of the incurred loss as calculated above that exceeds the applicable retention and the amount due from the Reinsurer shall be immediately payable and shall be a full and final release of Reinsurer's liability for such case.

The amount of the loss shall be as determined solely by the above calculations.  The Company's retention shall then be subtracted from this amount and the Reinsurer shall pay up to the full limit afforded by this Contract to satisfy the remaining amount of the loss.

If the date at which the Company demands payment is subsequent to  the "valuation date," the calculation of the incurred loss shall be  as above except that the actual payments for each year following the "valuation date" shall be discounted at        % annually back  to the "valuation date" and such discounted value shall be added to the amounts incurred up to the "valuation date" and the discounted value of the most recent year shall then be multiplied by the remaining life expectancy after that year to determine the future medical costs and index-linked benefits.

Notwithstanding the aforementioned, all losses known to the Company prior to the seventh  (month, day)  following the year of the date of loss occurrence and involving periodic payment of expenses and/or indemnity shall be finalized at the incurred loss amount so  calculated as of the second  (month, day), following the "valuation date."  The Reinsurer's portion shall be immediately payable and shall be a full and final release of Reinsurer's  liability in respect of all such cases known to the Company.

In the event the Company makes payment or is obligated to make  payment, prior to the "valuation date," of an amount exceeding the Company's retention the Company shall recover from the Reinsurer as provided for in this Contract.  When settlement as called for in this Article is made on or after the "valuation date," such settlement shall be reduced by the amount of payment previously made by the Reinsurer.

Note:  Commutation is on an agreed value basis either 5, 6, or 7 years after, and is enforceable as respects losses involving periodic payments.
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