BRMA 69 A

CONFIDENTIALITY

The inspecting party shall maintain the confidentiality of all information reviewed during any inspection as well as the results of such inspection and shall not disclose such materials to third parties other than the inspecting party's outside auditors, legal counsel, or as required in any action brought to enforce the inspecting party's rights under this Contract, or as required by a London market lead, regulatory agency, court order or subpoena, provided that the other party is given prior notice of such regulatory requirement, court order or subpoena.

Note:  This Article reciprocally applies to Company as well as Reinsurer.  It could be used in conjunction with a reciprocal Access to Records Article or may be added as a paragraph of a reciprocal Access to Records Article.  Does not specifically discuss retrocessionaires or intermediaries.  Makes reference to London market leads.

BRMA 69 B

CONFIDENTIALITY

All non-public information provided in the course of the Reinsurer's inspection of the Company's records shall be kept confidential by the Reinsurer as against third parties, except as respects any legal obligation to provide such information as required by law or contract.

Note:   This Article could be used in conjunction with an Access to Records Article or may be added as a paragraph of an Access to Records Article.  Does not specifically discuss auditors, intermediaries, legal counsel, or retrocessionaires.

BRMA 69 C

CONFIDENTIALITY

All terms and conditions of this Contract and any materials provided in the course of inspection shall be kept confidential by the Reinsurer as against third parties, subject to disclosure pursuant to process of law, unless the Reinsurer has obtained the Company's prior written consent to divulge the information to third parties, who will provide a written confirmation agreeing to maintain the confidentiality of the materials provided.  Said confirmation shall be subject to the satisfaction of the Company.

Note:  This Article could be used in conjunction with an Access to Records Article or may be added as a paragraph of an Access to Records Article.  Does not specifically discuss auditors, retrocessionaires, or intermediaries.  Does allow information sharing with other than listed entities if Company's prior consent is obtained.

BRMA 69 D

CONFIDENTIALITY

The Reinsurer, except with the express prior written consent of the Company, shall not directly or indirectly, communicate, disclose or divulge to any third party, any knowledge or information that may be acquired either directly or indirectly as a result of the inspection of the Company's books, records and papers.  The restrictions as outlined in this Article shall not apply to communication or disclosures that the Reinsurer is required to make to its statutory auditors, retrocessionaires, legal counsel, arbitrators involved in any arbitration procedures under this Contract or disclosures required upon subpoena or other duly-issued order of a court or other governmental agency or regulatory authority.

Note:  This Article could be used in conjunction with an Access to Records Article or may be added as a paragraph of an Access to Records Article.  Does not specifically discuss intermediaries.  Does allow information sharing with other than listed entities if Company's prior consent is obtained.

BRMA 69 E

CONFIDENTIALITY

The parties acknowledge there may be portions of this Contract, the treaty prospectus or the marketing package that may contain confidential, proprietary information of the Company.  The Reinsurer shall maintain the confidentiality of such information concerning the Company or its business and shall not disclose it to any third person without prior approval; provided, however, that the Reinsurer may be required and is permitted under this Contract to disclose such information in answers to interrogatories, subpoenas or other legal/arbitration processes as well as to the Company's Intermediaries, to the Reinsurer's retrocessionaires, and applicable intermediaries, or in response to requests by governmental and regulatory agencies.  In addition, the Reinsurer may disclose such information to its accountants and to its outside legal counsel as may be necessary.

Note:  Stand-alone Article that applies to information found in either the 

Contract or marketing submission rather than to a Reinsurer inspecting Company records.  Does not specifically discuss auditors.

BRMA 69 F

CONFIDENTIALITY

Materials contained in this Contract, the treaty prospectus or marketing package, contain confidential, proprietary information of the Company.  These statements and representations, either written or oral, are intended for the sole use of the parties to this Contract (or the retrocessionaires, auditors or legal counsel, as may be necessary) in analyzing and/or accepting a participation in this Contract.  Copying, duplicating, disclosing or using this information for any purpose beyond this expressed purpose shall not be done without the prior consent of the Company.

Note:  Stand-alone Article that applies to information found in either the 

Contract or marketing submission rather than to a Reinsurer inspecting Company records.  Does not specifically discuss intermediaries.  Does allow information sharing with other than listed entities if Company's prior consent is obtained.

BRMA 69 G

CONFIDENTIALITY

A.
All terms and conditions of this Contract and any materials provided in connection therewith (the “Material”) shall be kept confidential by the Reinsurer as against third parties.

B.
The Reinsurer shall be permitted to disclose this Contract and any Material to its consultants, attorneys, actuaries, auditors and retrocessionaires (collectively, “Representatives”), and government and regulatory authorities, provided the Reinsurer advises such parties of the confidential nature of the Material, and their obligation to maintain its confidentiality. The Reinsurer shall be responsible for any breach of this provision by any of its Representatives.

C.
The Reinsurer shall also be permitted to disclose Material that:

1.
is properly in the possession of the Reinsurer at the time of disclosure without any obligation of confidentiality attaching thereto;

2.
is or becomes available to the general public without breach of this Contract; 

3.
is disclosed to the Reinsurer by another source without breach of any agreement with the Company, which is known or should have been known to the Reinsurer; or

4.
is independently developed by the Reinsurer without use of or reliance upon the Material.

D.
The Material provided by the Company to the Reinsurer or its Representatives and any reports derived therefrom shall be used by the Reinsurer and its Representatives only for purposes relating directly to the Reinsurer’s rights and obligations under this Contract, or for the Reinsurer’s own internal administration, risk management, reinsurance claims handling and accounting purposes.

E.
Nothing herein shall prohibit the Reinsurer from disclosing this Contract and any Material provided in connection therewith pursuant to a court order or a governmental directive requiring disclosure.  Such disclosure shall be limited, however, to the minimum disclosure necessary.  In the event the Reinsurer is made aware of an effort by any entity to obtain a court order or governmental directive requiring disclosure of the Material, the Reinsurer 
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shall notify the Company immediately and afford it an opportunity, to the full extent possible and at the Company’s expense, to make any objections or challenges to the disclosure sought as the Company may deem appropriate.  If the Company objects to or challenges disclosure, the Reinsurer will take reasonable measures to cooperate with the Company, at the Company’s expense, in its efforts to resist such disclosure.
F.
The Company shall be entitled to seek equitable relief, including, without limitation, injunctive relief and specific performance, in the event of any breach of the provisions of this Article by the Reinsurer or its Representatives, in addition to all other remedies available at law or in equity.
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BRMA 69 H

CONFIDENTIALITY

A.
The Reinsurer hereby acknowledges that the documents, information and data provided to it by the Company, whether directly or through an authorized agent, in connection with the placement and execution of this Contract (“Confidential Information”) are proprietary and confidential to the Company. Confidential Information shall not include documents, information or data that the Reinsurer can show:

1.
are publicly known or have become publicly known through no unauthorized act of the Reinsurer;

2.
have been rightfully received from a third person without obligation of confidentiality; or

3.
were known by the Reinsurer prior to the placement of this Contract without an obligation of confidentiality.

B.
Absent the written consent of the Company, the Reinsurer shall not disclose any Confidential Information to any third parties, including any affiliated companies (other than affiliated companies or consultants performing services related to this Contract on behalf of the Reinsurer who agrees in writing to be bound not to disclose such Confidential Information), except:

1.
when required by retrocessionaires subject to the business ceded to this Contract;

2.
when required by regulators performing an audit of the Reinsurer’s records and/or financial condition;

3.
when required by external auditors performing an audit of the Reinsurer’s records in the normal course of business;

4.
when required by outside legal counsel provided the legal counsel is representing the Reinsurer in connection with a claim/legal issue regarding this Contract;
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5.
the Reinsurer may store Confidential Information about this Contract in its group wide IT systems and is entitled to make Confidential Information available to all companies and units of the Reinsurer for administration, risk management and accounting purposes.
Further, the Reinsurer agrees not to use any Confidential Information for any purpose unrelated to the performance of its obligations or enforcement of its rights under this Contract.
C.
In the event that the Reinsurer is required by court order, other legal process or any regulatory authority to release or disclose any or all of the Confidential Information, the Reinsurer agrees to provide the Company with written notice of same at least 10 days prior to such release or disclosure.  However, (1) if the Reinsurer is required to release or disclose the Confidential Information in less than 10 days, the Reinsurer shall provide the Company with immediate written notice; and (2) if disclosure is required on the date of receipt of the subpoena, the Reinsurer shall give the Company notice within 24 hours of disclosing the information.  The Reinsurer shall use reasonable efforts to assist the Company in maintaining the confidentiality provided for in this Article.  Any legal expenses thus incurred by the Reinsurer shall be borne by the Company.  However, notwithstanding anything to the contrary in this Article, in no event shall this Article require the Reinsurer to not comply with the order of any court of law or administrative court, the order of any arbitration and/or dispute resolution panel, the order of any governmental regulator, and/or any other law, regulation or order.

D.
The provisions of this Article shall extend to the officers, directors and employees of the Reinsurer and shall be binding upon their successors and assigns.
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(BRMA 69I is not used)

BRMA 69 J

CONFIDENTIALITY

A.
The Reinsurer hereby acknowledges that the documents, information, and data provided to the Reinsurer by the Company, whether directly or through an authorized agent, in connection with the placement and execution of this Contract, inspection pursuant to the ACCESS TO RECORDS ARTICLE, or any other information relating to this Contract (“Confidential Information”) are proprietary and confidential to the Company.

B.
Absent the written consent of the Company, the Reinsurer shall not disclose any Confidential Information to any third parties, including any affiliated companies, except when:

1.
The disclosure is to an authorized agent of the Reinsurer performing underwriting, claim handling, pricing, placement and/or evaluation services for the Reinsurer; or

2.
The Confidential Information is publicly known or has become publicly known through no unauthorized act of the Reinsurer; or

3.
Required by retrocessionaires subject to the business ceded to this Contract; or

4.
Required by state regulators performing an audit of the Reinsurer’s records and/or financial condition; or

5.
Required by external auditors performing an audit of the Reinsurer’s records in the normal course of business.

C.
Further, the Reinsurer agrees not to use any Confidential Information for any purpose not permitted by this Contract or not related to the performance of their obligations or enforcement of their rights under this Contract.

D.
Notwithstanding the above, in the event that the Reinsurer is required by court order, other legal process, or any regulatory authority to release or disclose any Confidential Information, the Reinsurer agrees to provide the Company written notice of same prior to such release or disclosure and to use its reasonable best efforts to assist the Company in maintaining the confidentiality provided for in this Article.
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E.
The provisions of this Article shall extend to the officers, directors, shareholders, and employees of the Reinsurer and its affiliates, who have received Confidential Information in accordance with this Contract, and shall be binding upon their successors and assigns.
Accepted for inclusion Summer 2013
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BRMA 69 K

CONFIDENTIALITY

A. 
The Reinsurer hereby acknowledges that the documents, information and data provided to it by the Company, whether directly or through an authorized agent, in connection with the placement and execution of this Contract ("Confidential Information") are proprietary and confidential to the Company. Confidential Information will not include documents, information or data that the Reinsurer can show:

1. are publicly known or have become publicly known through no unauthorized act of the Reinsurer;

2. have been rightfully received from a third person without obligation of confidentiality; or

3.
were known by the Reinsurer prior to the placement of this Contract without an obligation of confidentiality.

B.
Absent the written consent of the Company, the Reinsurer will not disclose any Confidential Information to any third parties, except:

1.
when required by retrocessionaires subject to the business ceded to this Contract;

2.
when required by regulators performing an audit of the Reinsurer's records and/or financial condition;

3. when required by external auditors performing an audit of the Reinsurer's records in the normal course of business;

4. to legal counsel;

5. to arbitrators involved in any arbitration procedures under this Contract; or

6. third parties engaged by the Reinsurer, in the ordinary course of business, to provide the Reinsurer with administrative and/or claims support related to this Contract.

Further, the Reinsurer agrees not to use any Confidential Information for any purpose not related to the performance of its obligations or enforcement of its rights under this Contract.
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C.
In the event that the Reinsurer is required by court order, other legal process or any regulatory authority to release or disclose any or all of the Confidential Information, the Reinsurer agrees to provide the Company with written notice of same at least 10 days prior to such release or disclosure.  However, (1) if the Reinsurer is required to release or disclose the Confidential Information in less than 10 days, the Reinsurer will provide the Company with immediate written notice; and (2) if disclosure is required on the date of receipt of the subpoena, the Reinsurer will give the Company notice within 24 hours of disclosing the information.  The Reinsurer will use its best efforts to assist the Company in maintaining the confidentiality provided for in this Article.

D. The Reinsurer may store information about this Contract in its group-wide IT systems and is entitled to make the information available to all companies and units within its group for administration, risk management, and accounting purposes.

E. The provisions of this Article will extend to the officers, directors, and employees of the Reinsurer (including and any affiliated companies and units) and third parties engaged by the Reinsurer, and will be binding upon their successors and assigns.

F. Notwithstanding the above, in no event will the Reinsurer be required to act in contravention of any legal process or regulatory proceeding or be prevented from complying with any applicable law or regulation.
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