BRMA 40 A

POOLS, ASSOCIATIONS AND SYNDICATES EXCLUSION CLAUSE

Section A:

Excluding:

(a)
All business derived directly or indirectly from any Pool, Association or Syndicate which maintains its own reinsurance facilities

(b)
Any Pool or Scheme (whether voluntary or mandatory) formed after March 1, 1968 for the purpose of insuring property whether on a country-wide basis or in respect of designated areas. This exclusion shall not apply to so-called Automobile Insurance Plans or other Pools formed to provide coverage for Automobile Physical Damage.

Section B:

It is agreed that business written by the Company for the same perils, which is known at the time to be insured by, or in excess of underlying amounts placed in the following Pools, Associations or Syndicates, whether by way of insurance or reinsurance, is excluded hereunder:

Industrial Risk Insurers,

Associated Factory Mutuals

Improved Risk Mutuals

Any Pool, Association or Syndicate formed for the purpose of writing Oil, Gas or Petro-Chemical Plants and/or Oil or Gas Drilling Rigs,

United States Aircraft Insurance Group, Canadian Aircraft  Insurance Group, Associated Aviation Underwriters, American Aviation Underwriters.

Section B does not apply:

(a)
Where the Total Insured Value over all interests of the risk in question is less than $250,000,000.

(b)
To interests traditionally underwritten as Inland Marine or stock and/or contents written on a blanket basis.

(c)
To Contingent Business Interruption, except when the Company is aware that the key location is known at the time to be insured in any Pool, Association, or Syndicate named above, other than as provided for under Section B(a).
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(d) To risks as follows:

Offices, Hotels, Apartments, Hospitals, Educational Establishments, Public Utilities (other than railroad schedules) and builder's risks on the classes of risks specified in this subsection (d) only.

Where this clause attaches to Catastrophe Excesses, the following Section C is added:

Section C:

Nevertheless the Reinsurer specifically agrees that liability accruing to the Company from its participation in: 

(1)
The following so-called "Coastal Pools":

Alabama Insurance Underwriting Association 

Florida Windstorm Underwriting Association

Louisiana Insurance Underwriting Association

Mississippi Insurance Underwriting Association

North Carolina Insurance Underwriting Association 

South Carolina Windstorm and Hail Underwriting Association Texas Catastrophe Property Insurance Association

AND

(2)
All "Fair Plan" business for all perils otherwise protected hereunder shall not be excluded, except, however, that this reinsurance does not include any increase in such liability resulting from:

(i) The inability of any other participant in such "Coastal Pool" or "Fair Plan" to meet its liability.

(ii) Any claim against such "Coastal Pool" or "Fair Plan" or any participant therein, including the Company, whether by way of subrogation or otherwise, brought by or on behalf of any insolvency fund (as defined in the Insolvency Fund Exclusion Clause incorporated in this Contract). 
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POOLS, ASSOCIATIONS AND SYNDICATES EXCLUSION CLAUSE

Section A: 

Excluding:

(a)
All business derived directly or indirectly from any Pool, Association, or Syndicate which maintains its own reinsurance facilities.

(b)
Any Pool or Scheme (whether voluntary or mandatory) formed after March 1, 1968 for the purpose of insurance property whether on a country-wide basis or in respect of designated areas. This exclusion shall not apply to so-called Automobile Insurance Plans or other Pools formed to provide coverage for Automobile Physical Damage.

Section B:

It is agreed that business written by the Company for the same perils, which is known at the time to be insured by, or in excess of underlying amounts placed in the following Pools, Associations or Syndicates, whether by way of insurance or reinsurance, is excluded hereunder:

Industrial Risk Insurers, 

Associated Factory Mutuals Improved Risk Mutuals 

Any Pool, Association or Syndicate formed for the purpose of writing Oil, Gas or Petro-Chemical Plants and/or Oil or Gas Drilling Rigs, 

United States Aircraft Insurance Group, Canadian Aircraft Insurance Group, Associated Aviation Underwriters, American Aviation Underwriters.

Section B does not apply: 

(a)
Where the Total Insured Value over all interests of the risk in question is less than $250,000,000.

(b)
To interests traditionally underwritten as Inland Marine or stock and/or contents written on a blanket basis.

(c)
To Contingent Business Interruption, except when the Company is aware that the key location is known at the time to be insured in any Pool, Association, or Syndicate named above other than as provided for under Section B(a).
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(d)

To risks as follows:

Offices, Hotels, Apartments, Hospitals, Educational Establishments, Public Utilities, (other than railroad schedules) and builder's risks on the classes of risks specified in this subsection (d) only.  Where this clause attaches to Catastrophe Excesses, the following 

Section C is added:

Section C:

Nevertheless the Reinsurer specifically agrees that liability accruing to the Company from its participation in:

(1)
The following so-called "Coastal Pools":

Alabama Insurance Underwriting Association

Florida Windstorm Underwriting Association Louisiana Insurance Underwriting Association Mississippi Windstorm Underwriting Association North Carolina Insurance Underwriting Association 

South Carolina Windstorm and Hail Underwriting Association Texas Catastrophe Property Insurance Association

AND

(2)
All "Fair Plan" and "Rural Risk Plan" business for all perils otherwise protected hereunder shall not be excluded, except, however, that this reinsurance does not include any increase in such liability resulting from:

(i)
The inability of any other participant in such "Coastal Pool" and/or "Fair Plan" and/or "Rural Risk Plan" to meet its liability.

(ii)
Any claim against such "Coastal Pool" and/or "Fair Plan" and/or "Rural Risk Plan" or any participant therein, including the Company, whether by way of subrogation or otherwise, brought by or on behalf of any insolvency fund (as defined in the Insolvency Fund Exclusion Clause incorporated in this Contract).

Note:  For use in Contracts effective on or after January 1, 1991.
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