BRMA 63 A

SPECIAL TERMINATION

Either the Company or the Reinsurer may terminate this Contract at any time by the giving of  _____  days notice in writing to the other party upon the happening of any one of the following circumstances:

(a)
 A State Insurance Department or other legal authority orders the other party to cease writing business, or

(b)
 One party has become insolvent or has been placed into liquidation or receivership (whether voluntary or involuntary), or there has been instituted against it proceedings for the appointment of a receiver, liquidator, rehabilitator, conservator, or trustee in bankruptcy, or other agent known by whatever name, to take possession of its assets or control of its operations, or

(c)
 One party's policyholders' surplus has been reduced by whichever is greater, either 50% of the amount of surplus at the  inception of this Contract or 50% of the amount at the latest anniversary, or has lost any part of, or has reduced its paid-up capital, or

(d)
 One party has become merged with, acquired or controlled by any company, corporation, or individual(s) not controlling the party's operations previously, or 

(e)
 One party has reinsured its entire liability under this Contract without the terminating party's prior written consent.

In the event of such termination, the liability of the Reinsurer shall be terminated in accordance with the termination provisions of this Contract.

However, if the terminating party is the Company, the Company shall have the right, by the giving of prior written notice, to relieve the Reinsurer of liability for losses occurring subsequent to the date of termination of this Contract.  In such event, the Reinsurer shall return the unearned portion of any premiums paid hereunder and the minimum premium provisions, if any, shall be waived.
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BRMA 63 B

SPECIAL TERMINATION

Either the Company or the Reinsurer may terminate this Contract at any time by the giving of  _____  days notice in writing to the other party upon the happening of any one of the following circumstances:

A.
A State Insurance Department or other legal authority orders the other party to cease writing business; or

B.
The other party has become insolvent or has been placed into liquidation or receivership (whether voluntary or involuntary), or there has been instituted against it proceedings for the appointment of a receiver, liquidator, rehabilitator, conservator, trustee in bankruptcy or other agent known by whatever name, to take possession of its assets or control of its operations; or 

C.
The other party's policyholders' surplus has been reduced by whichever is greater, either  _____% of the amount of surplus at the inception of this Contract or  _____% of the amount at the latest anniversary, or has lost any part of, or has reduced its paid in capital; or

D.
The other party has become merged with, acquired or controlled by any company, corporation or individual(s) not controlling the party's operations at the inception of this Contract; or 

E.
The other party has reinsured its entire liability under this Contract with out the terminating party's prior written consent.

Notwithstanding any other termination provision of this Contract, if this Contract is terminated under the provisions of this Article either party shall have the right to terminate liability for losses occurring subsequent to termination of this Contract. In such event, the Reinsurer shall return the unearned portion, if any, less any commission allowed thereon, of premiums paid hereunder and the minimum premium provisions, if any, shall be waived.

Note: Some jurisdictions may impose a penalty if cancellation by the Reinsurer is on a cutoff basis.
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BRMA 63 C
SPECIAL TERMINATION

The Company may terminate any Reinsurer's participation hereon at any time by giving ___ days prior written notice to said Reinsurer upon the happening of any one of the following circumstances:
The Reinsurer ceases assuming new and renewal property and casualty treaty reinsurance;

A. A state insurance department or other legal authority orders the Reinsurer to cease writing business;

B. The Reinsurer has become insolvent or has been placed into liquidation or receivership (whether voluntary or involuntary), or there have been instituted against it proceedings for the appointment of a receiver, liquidator, rehabilitator, conservator, or trustee in bankruptcy, or other agent known by whatever name, to take possession of its assets or control of its operations;

C. The Reinsurer's surplus has been reduced by whichever is greater, either ___% of the amount of surplus at the inception of this Agreement or __% of the amount at the latest anniversary, or the Reinsurer has lost any part of, or has reduced, its paid-up capital (this provision D. will not apply to Underwriting Members of Lloyd's, London);

D. The Reinsurer has merged with or has become acquired or controlled by any company, corporation, or individual(s) not controlling the Reinsurer's operations previously (however, this provision E. will not apply where the acquiring or surviving company, corporation, or individuals have a Standard & Poor's and A.M. Best's rating equal to or higher than that which the Reinsurer had on the effective date of this Agreement);

E. The Reinsurer has reinsured its entire liability under this Agreement without the Company's prior written consent; or

F. The Reinsurer's A.M. Best's rating has been assigned or downgraded below __ and/or Standard & Poor's rating has been assigned or downgraded below ___.


If the Reinsurer's participation is so terminated, termination will be effective on a run-off or cut-off basis at the option of the Company, and the minimum premium provisions, if any, will be waived.

Page 1 of 1
accepted for inclusion fall 2013
BRMA 63 D
SPECIAL TERMINATION

A. In the event the Reinsurer is acquired or controlled by or merged with any other company or corporation, the Company shall have the right to terminate this Contract forthwith upon the giving of __ days notice in writing, by Certified or Registered Mail.

B. In the event a Reinsurer hereon ceases underwriting operations, goes into run-off, or a state insurance department or other legal authority orders the Reinsurer to cease writing business, or the Reinsurer is placed under regulatory supervision and/or experiences a Downgrade, the Company may, at their discretion, terminate the participation of such Reinsurer on a cut-off basis on or after the Downgrade or disclosure by the Reinsurer that underwriting activities have ceased or regulatory supervision has been placed, by giving notice in writing via either Certified or Registered Mail.

C. For purposes of this Article, "Downgrade" means:

1. In respect of a Reinsurer with an A.M. Best ("Best") rating, a reduction of the Reinsurer's Best's Rating to a level that is lower than "__" or any reduction of _____ or more levels during the term of this Contract even if final rating is "__" or better.

2. In respect of a Reinsurer with a Standard and Poor's ("S&P") rating, a reduction of the Reinsurer's S&P Rating to a level that is lower than "__" or any reduction of _____ or more levels during the term of this Contract even if final rating is "__" or better.

3. In respect of a Reinsurer with both a Best's Rating and an S&P Rating, a reduction in either of the Reinsurer's Best's or S&P Rating to a level that is lower than Best's "__" or S&P "__."

4. In the event that a Reinsurer has a reduction in Policyholder Surplus of more than __ percent (__%) as measured against the Policyholder Surplus held by the Reinsurer at the inception of this Contract the Company shall have the same right of termination as set out in Paragraph B. above.

D. S&P's placing a Reinsurer on Credit Watch, or Best's adding a rating modifier of "u" (Under Review) to a Best's Rating, do not, by themselves, constitute a Downgrade.
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E. If the Company chooses to effect termination on a cut-off basis, it shall have the option to commute the Reinsurer's liability for losses on policies covered by this Contract as of the effective date of termination.  In the event the Company and the Reinsurer cannot agree on the capitalized value of the Reinsurer's liability under such policies, they shall appoint an actuary and/or appraiser to assess such liability and shall share equally any expense of the actuary and/or appraiser.  If the Company and the Reinsurer cannot agree on an actuary and/or appraiser, the Company and the Reinsurer each shall nominate three (3) individuals, of whom the other shall decline two (2), and the final decision shall be made by drawing lots.  Payment by the Reinsurer of the amount of liability ascertained shall constitute a complete and final release of the Reinsurer in respect to its liability under this Contract.  The nominated individuals shall be neutral with respect to the outcome of the capitalized value and shall be a Fellow of the Casualty Actuarial Society.  [Use for pro rata, risks attaching or Per Risk type programs]

E. In the event this Article is invoked, at the Company's option, the Reinsurer shall not receive deposit premium installments beyond the date at which termination of the Reinsurer is effected.  As soon as possible following the expiration of this Contract, the premium adjustment for the Reinsurer shall be calculated at the rate specified in the [REINSURANCE PREMIUM] Article, multiplied by the gross net earned premium income accounted for by the Company for the period commencing at the inception of this Contract to the termination date.  In the event the premium due hereunder is greater than the deposit premium paid to the Reinsurer, adjustment of premium shall thereupon be made by the Company in accordance with the statement submitted by the Company.  If the premium due is less than the deposit premium, the Reinsurer shall return the difference to the Company, but in no event shall the premium be less than the minimum.  The minimum premium for the Reinsurer shall be calculated by pro-rating the amount set forth in the [REINSURANCE PREMIUM] Article for the period commencing at the inception of this Contract to the termination date.  [Use for Cat Programs]
F. Reinstatement premiums, if any, shall be calculated using the full annual gross net earned premium income and the Reinsurer shall receive its share for any losses paid. [Add F for Cat Programs]
Note: This sample includes an option for commutation in the first paragraph E option.
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BRMA 63 E
SPECIAL TERMINATION

A. Notwithstanding the provisions of [paragraph A of the Term/Commencement and Termination Article], the Company may terminate a Reinsurer's percentage share in this Contract at any time by giving written notice to the Reinsurer in the event any of the following circumstances occur:

1. Either the Reinsurer's or the Reinsurer's group or holding company's policyholders' surplus (or its equivalent under the Reinsurer's or the Reinsurer's group or holding company's accounting system), at the inception of this Contract, has been reduced by more than __% of the amount of surplus (or the applicable equivalent) 12 months prior to that date; or

2. Either the Reinsurer's or the Reinsurer's group or holding company's policyholders' surplus (or its equivalent under the Reinsurer's or the Reinsurer's group or holding company's accounting system), at any time during the term of this Contract, has been reduced by more than __% of the amount of surplus (or the applicable equivalent) at the date of the Reinsurer's or the Reinsurer's group or holding company's most recent financial statement filed with regulatory authorities and available to the public as of the inception of this Contract; or

3. The Reinsurer's A.M. Best's rating has been assigned or downgraded below __ and/or Standard & Poor's rating has been assigned or downgraded below __; or

4. The Reinsurer has become, or has announced its intention to become, merged with, acquired by or controlled by any other entity or individual(s) not controlling the Reinsurer's operations previously; or

5. A State Insurance Department or other legal authority has ordered the Reinsurer to cease writing business; or

6. The Reinsurer has become insolvent or has been placed into liquidation, receivership, supervision, administration, winding-up or under a scheme of arrangement, or similar proceedings (whether voluntary or involuntary) or proceedings have been instituted against the Reinsurer for the appointment of a receiver, liquidator, rehabilitator, supervisor, administrator, conservator or trustee in bankruptcy, or other agent known by whatever name, to take possession of its assets or control of its operations; or
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7. The Reinsurer has reinsured its entire liability under this Contract with an unaffiliated entity or entities without the Company's prior written consent; or

8. The Reinsurer has ceased assuming new or renewal property or casualty treaty reinsurance business; or

9. The Reinsurer has hired an unaffiliated runoff claims manager that is compensated on a contingent basis or is otherwise provided with financial incentives based on the quantum of claims paid; or

10. The Reinsurer has failed to comply with the funding requirements set forth in the [Reserves/Funding/Unauthorized Reinsurers Article].

B. If a Reinsurer's participation is terminated, no future deposit premium installments shall be due the Reinsurer after the effective date of termination.  The Reinsurer shall immediately return the unearned portion of any premium paid hereunder, and the minimum premium requirements set forth in the [Reinsurance Premium Article] shall be waived.
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BRMA 63 F
SPECIAL TERMINATION

A. The Company may terminate the share of the Reinsurer and/or exercise any other provisions provided hereunder as respects said Reinsurer at any time, either during the term or after the expiration of this Contract, upon said Reinsurer's experiencing one or more Special Termination Event(s).  A "Special Termination Event" shall be deemed to have occurred in the event of any of the following circumstances:

1. A State Insurance Department or other legal authority orders the Reinsurer to cease writing business;

2. The Reinsurer has voluntarily ceased assuming new and renewal reinsurance business for the lines of business covered hereunder;

3. The Reinsurer has become insolvent or has been placed into liquidation or receivership (whether voluntary or involuntary), or there have been instituted against it proceedings for the appointment of a receiver, liquidator, rehabilitator, conservator, or trustee in bankruptcy, or other agent known by whatever name, to take possession of its assets or control of its operations;

4. For any period not exceeding 12 months, which commences no earlier than 12 months prior to the inception of this Contract, the Reinsurer's policyholders' surplus (or total stamp capacity by managing agent as respects Lloyd's of London syndicates), as reported in the financial statements of the Reinsurer, has been reduced by __%;

5. The Reinsurer has become merged with, acquired or controlled by any company, corporation, or individual(s) not controlling the Reinsurer's operations previously; 

6. The Reinsurer's A.M. Best's Financial Strength Rating has been assigned or downgraded below "__";

7. The Reinsurer's Standard and Poor's Financial Strength Rating has been assigned or downgraded below "__" or, as respects Lloyd's of London, the Standard and Poor's Rating of the Lloyd's Market has been assigned or downgraded below "__";

8. The Reinsurer has reinsured its entire liability under this Contract without the Company's prior written consent; 
Page 1 of 4

9. The Reinsurer has transferred its claims-paying authority under this Contract to an unaffiliated entity or in any other way has assigned its interests or delegated its obligations under this Contract to an unaffiliated entity without the Company's prior written consent.  Notwithstanding the foregoing, the transfer of claims-paying authority or administration to a third party, where the Reinsurer maintains control over claims settlement decisions, shall not constitute a transfer of its claims-paying authority for purposes of this subparagraph 9; or

10. The Reinsurer, directly or through the actions of a parent company or an affiliated entity, has invoked any U.S. or foreign statute, legislation or jurisprudence that purports to enable the Reinsurer to require the Company to settle its claims liabilities, including but not limited to any estimated or undetermined claims liabilities under this Contract, on an accelerated basis.  This does not include any attempt to enforce a settlement of claims liabilities under a commutation process to which the parties have agreed.

Unless it is prohibited by law from doing so, immediately upon the Reinsurer's knowledge of a Special Termination Event, the Reinsurer must notify the Company of such event in writing, by electronic mail, certified mail or a nationally or internationally recognized delivery service.

B. Where a Special Termination Event has taken place and after giving the Reinsurer __ days' prior written notice by electronic mail, certified mail, or by a nationally or internationally recognized delivery service, the Company may invoke any one or a combination of the following:

1. The Company may terminate or reduce the Reinsurer's share hereunder effective as of the end of the __‑day notice period or as of the first day of the calendar quarter during which the __‑day notice period ended.  In such event, the Company may elect that as respects the terminated share hereon: 

a. As respects each Policy in force at the date of termination or reduction, the Reinsurer shall remain liable for all Occurrences from the effective date of the Policy to the end of the run-off period, as provided in [paragraph B of the COMMENCEMENT AND EXPIRATION ARTICLE/TERM ARTICLE].  In such event, any minimum premium hereon, if applicable, shall be waived; or
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b. The entire liability of the Reinsurer for Occurrences subsequent to the date of termination, except for Claims Made during an Extended Reporting Period in force at the termination date, shall cease concurrently with the date of termination.  Upon such termination, the Reinsurer shall refund to the Company the portfolio of ceded unearned premium reserve, less any ceding commission previously allowed thereon, with respect to Policies in force as of the date of termination.  Any minimum premium, if applicable, shall be waived.

2. The Company may require the Reinsurer to fund its share of ceded unearned premium, outstanding loss and Loss Adjustment Expense reserves, reserves for losses and Loss Adjustment Expense incurred but not reported to the Company (IBNR as determined by the Company) and any other balances or financial obligations.  Within 30 days of the Company's written request to fund, the Reinsurer shall render the requested funding (less any such amounts already funded pursuant to the provisions of the [RESERVES AND FUNDING ARTICLE/FUNDING ARTICLE] to the Company by means of one of the methods of funding described in the [RESERVES AND FUNDING ARTICLE/FUNDING ARTICLE].  The Company and the Reinsurer may mutually agree on alternative methods of funding or the use of a combination of methods.  The Company may draw upon such funding in accordance with the provisions of the [RESERVES AND FUNDING ARTICLE/FUNDING ARTICLE].  Within 60 days following each subsequent calendar quarter, the Company may prepare and forward to the Reinsurer a statement of the Reinsurer's current funding obligation under this subparagraph.  Where such amount exceeds the balance of funding already rendered by the Reinsurer, the Reinsurer shall, within 30 days of its receipt of such statement, increase the amount of funding available to the current, reported level.  If, however, the statement shows that the Reinsurer's current funding obligation is less than the balance of funding as of the statement date, the Company will, within 30 days after receipt of written request from the Reinsurer, release such excess funding by making the appropriate adjustment.  This funding option is available to the Company at any time there remain any outstanding liabilities of the Reinsurer. 

3. The Company may require that the Reinsurer commute all present and future liabilities under this Contract in return for a full and final release of all such liabilities.  If the Company and Reinsurer cannot agree on the capitalized value of the Reinsurer's liabilities, they shall appoint an independent actuary.  If the Company and Reinsurer cannot agree on an
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4.  actuary, the Company and the Reinsurer shall each nominate three individuals, of whom the other shall decline two, and the final decision shall be made by drawing lots.  All the actuaries selected shall be disinterested in the outcome of the commutation and shall be Fellows of the Casualty Actuarial Society.  The decision in writing of the appointed actuary, when filed with the parties hereto, shall be final and binding on both parties.  The expense of the actuary and of the actuarial calculation shall be equally divided between the two parties.  Said actuarial calculation shall take place in a location chosen by the Company.  This commutation option is available to the Company at any time there remain any outstanding liabilities of the Reinsurer.

C. If, during the __ day notice period, the Company believes the Special Termination Event no longer exists for the Reinsurer, the Company may revoke its notice hereunder without prejudice to reinstitute later if it so chooses.

D. The Company's waiver of any rights provided in this Article is not a waiver of that right or other rights at a later date.
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