BRMA 1 A

ACCESS TO RECORDS

The Reinsurer or its designated representatives shall have free access at any reasonable time to all records of the Company which pertain in any way to this reinsurance.
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 BRMA 1 B

ACCESS TO RECORDS

The Reinsurer or its designated representatives shall have free access to the books and records of the Company on matters relating to this reinsurance at all reasonable times for the purpose of obtaining information concerning this Contract or the subject matter hereof.
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 BRMA 1 C

 ACCESS TO RECORDS

The Company shall place at the disposal of the Reinsurer at all reasonable times, and the Reinsurer shall have the right to  inspect through its designated representatives, during the term of this Contract and thereafter, all books, records and papers of the Company in connection with any reinsurance hereunder, or the subject matter hereof.
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 BRMA1 D

ACCESS TO RECORDS

The Reinsurer or its designated representatives shall have access at any reasonable time to all records of the Company which pertain in any way to this reinsurance.
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BRMA 1 E

ACCESS TO RECORDS

The Reinsurer or its designated representatives shall have access to the books and records of the Company on matters relating to this reinsurance at all reasonable times for the purpose of obtaining information concerning this Contract or the subject matter hereof.
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 BRMA 1 F

ACCESS TO RECORDS

The Reinsurer or its duly accredited representatives shall have access to the books and records of the Company on matters reasonably relating to this reinsurance at all reasonable times for the purpose of obtaining information concerning this Contract or the subject matter hereof.  Except as provided in the following sentence, access to premium records is restricted to within ____ years of the expiration of this Contract.  The Reinsurer shall be permitted access to premium records subsequent to the aforementioned period only on the condition that either a) there are no balances payable hereunder by the Reinsurer which are overdue as provided in the Remittance Article of this Contract  or b) the Reinsurer has funded all balances due hereunder in an interest-bearing trust fund or with a Letter of Credit as hereinafter provided.  Should the Reinsurer choose option (b) of the foregoing paragraph, the Reinsurer agrees to provide the Company a Trust Agreement established at Morgan Guaranty Trust Company of New York, New York, or at a mutually agreed successor Trustee, or a clean, irrevocable, and evergreen Letter of Credit, issued by Morgan Guaranty Trust Company of New York, New York, or by a mutually agreed Bank, of which the Company shall be the beneficiary, which shall secure in full all balances due from the Reinsurer to the Company with respect to this Contract.  Such Trust Agreement and/or Letter of Credit shall be established under the laws of the state of New York, and meet all requirements of the state regulatory authorities applicable to the Company.  The Reinsurer is responsible for all costs associated with providing such Trust Agreement and/or Letter of Credit as required under this Article.  
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BRMA 1G

ACCESS TO RECORDS

A.
The Reinsurer shall be afforded the opportunity, at its own expense, to appoint a duly accredited representative of its own choice to assess the Company’s claims and claims procedures and to report to the Reinsurer the results of such review accordingly.

B.
The Company shall also permit the Reinsurer or its duly accredited representative, for the purpose of obtaining information concerning this Contract or the subject matter hereof, to visit, inspect, examine, audit or verify at the Company’s offices or elsewhere as appropriate, original policies and claim files, accounts, files, documents, books, reports and other records belonging to or in the possession or control of the Company or any other company relating to business covered under this Contract.  The Reinsurer or its duly accredited representative shall also be permitted to request copies of relevant documents, identified in the course of reviewing such books and records.  However, any such requested copies will only be released to the Reinsurer after execution by the Reinsurer of a separate confidentiality contract containing terms mutually agreeable to the Company and the Reinsurer.

C.
The Reinsurer or its duly accredited representative may exercise such rights at any time during the term of this Contract and thereafter so long as the Reinsurer shall consider necessary to protect its interests.

Accepted for inclusion September, 2006
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BRMA 1H
ACCESS TO RECORDS
A.    At its own expense, the Reinsurer or its duly authorized representatives shall have the right to visit the offices of the Company following the giving of reasonable notice, to inspect, examine, audit, and verify any of the Policy, accounting, underwriting or claim files (“Records”) relating to business reinsured under this Contract at all reasonable times. This right shall be exercisable during the term of this Contract and after the expiration of this Contract.
 
B.     Notwithstanding the above, a Subscribing Reinsurer shall not have any right of access to the Records of the Company if it is not current in all Undisputed Payments due the Company. “Undisputed Payments” as used in this Article means that a Subscribing Reinsurer has not disputed the payments due the Company and that there are no outstanding requests for information from the Subscribing Reinsurer pending with the Company regarding said payment.
 
Notes: 
Access restricted to Policy, accounting, underwriting or claim files.


Access denied if reinsurer is in default of any of their “Undisputed Payments” which is a defined term.
Accepted for inclusion Summer 2013
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(to avoid confusion 1I has been avoided)
BRMA 1J 
ACCESS TO RECORDS
The Reinsurer or its designated representatives shall have access to, with the exception of privileged information, the books and records of the Company on matters relating to this reinsurance at all reasonable times for the purpose of obtaining information concerning this Contract or the subject matter hereof. Privileged information, excluding the Company’s attorney work product or attorney-client privileged information, may be seen by the Reinsurer once all relevant litigation or arbitration between the Company and their insured has been concluded.  However, the Company shall provide information on an ongoing basis to the Reinsurer relative to such withheld information in a form which maintains the privilege assigned to such withheld information.  The Reinsurer may, at its expense and subject to approval of the Company, make copies of the books and records concerning this Contract or the subject matter hereof. 

However, any Company Information provided to the Reinsurer, including underwriting and claim information provided prior to the inception, during and after the term of this Contract is confidential and is the sole property of the Company.  It is only to be used by the Reinsurer for underwriting and claims-handling purposes.  The Reinsurer may not disclose this information to other parties except to evaluate the Contract or program placement or claim, actual or precautionary against the Contract or program.  The Reinsurer agrees that “Company Information” is defined as statistics on premiums, losses, expenses, limits and exposures, as well as business plans, coverage forms, underwriting standards or guidelines and any other information supplied during the formation of this Contract.  The Reinsurer also agrees information on the type and amount of insurance or reinsurance covered is also confidential and shall not be disclosed to any third party without the express written consent of the Company.  This confidential information shall not include:


i)
Information already in public domain;

ii)
Information that comes into the public domain (other than via breach of this Contract);

iii) Information lawfully known to Reinsurer before being disclosed by Company or their agent;

iv) Information independently developed by Reinsurer.
The Reinsurer agrees that in order to provide reinsurance under this Contract, it may be exposed to or acquire Nonpublic Personal Information about the Company’s accounts, customers and consumers, as such term is defined under the Gramm-Leach-Bliley Act 
of 1999, 15 U.S.C. §6801, as amended, and any applicable United States federal and state laws and regulations implementing the Act.
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Except as may be permitted or required by law, such Nonpublic Personal Information is Confidential Information and will be treated by the Reinsurer and its employees, agents, advisors, contractors, and sub-contractors as such, and may be used solely for the purposes of servicing this Contract, and not for marketing or other purposes. The Reinsurer agrees that the obligation to keep such Nonpublic Personal Information confidential shall survive the termination of this Contract.

Notwithstanding any of the foregoing, the Reinsurer may at any time provide Company Information on a need-to-know basis to its retrocessionaires, parent or affiliated companies, counsel, auditors, advisors, lenders, securities, insurance or other regulators, or when otherwise required by law, provided such parties are advised of the confidential nature of such information. 

Notes: 
Access is to books and records of the Company on matters relating to this reinsurance.


Copying is addressed.


Qualified exception for Privileged information. 


After the first paragraph this consists of language that may also reside within a Confidentiality clause.

Accepted for inclusion Summer 2013
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BRMA 1K
ACCESS TO RECORDS
A.
The Reinsurer or its designated representative(s) approved by the Company, upon providing reasonable advance notice to the Company, shall have access at the offices of the Company or at a location to be mutually agreed, at a time to be mutually agreed, to inspect the Company’s underwriting, accounting, or claim files pertaining to the subject matter of this Contract.  The Company shall determine the manner in which files shall be accessed by the Reinsurer.  The Reinsurer may, at its own expense, reasonably request copies of such files and agrees to pay the Company’s reasonable costs (including staff expense and other overhead costs) incurred in procuring such copies.

B.
The Reinsurer or its designated representative(s) shall not have access to Protected Records related to a claim ceded to this Contract; however, the Reinsurer shall be permitted to have access to those Protected Records described in subparagraph F.2 of this Article after the Company’s final settlement or final adjudication of such underlying claim.  If Protected Records are withheld, the Company shall advise the Reinsurer accordingly and the Company shall take reasonable steps to provide the Reinsurer with sufficient information to determine its liability hereunder.  Further, the Reinsurer or its designated representative(s) shall not have access to any communications with any other reinsurer supporting the Company in respect of business subject to this Contract and shall not have access to Protected Records relating to any dispute between the Company and the Reinsurer.

C.
If any undisputed amounts are overdue from the Reinsurer to the Company, the Reinsurer shall have access to such records only upon payment of all such overdue amounts.

D.
Upon completion of the audit, the Reinsurer and its representative(s) shall consult with the Company promptly and in good faith, no later than 30 days after the completion of the audit unless otherwise agreed, with respect to any and all questions or issues raised by the audit.  If, as a result of the Reinsurer’s inspection of the Company’s files, any claim is denied, contested, or disputed, the Reinsurer shall promptly provide the Company with a summary of any reports or analysis completed by the Reinsurer’s personnel or by any third party on behalf of the Reinsurer outlining the findings of the inspection and identifying the reasons for contesting or disputing the subject claim.
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E.
Nothing in this Article requires the Company to maintain or to make available any document for longer than the period required by the Company’s document retention policies and procedures or the period required by applicable statute or regulation, whichever is greater.

F.
“Protected Records” are defined as communications, files, records, documents or books: 

1. 
Deemed by the Company to concern Trade Secrets of the Company (Trade Secrets shall have the meaning provided in Section 1839 of the United States Economic Espionage Act of 1996); or 

2. 
Deemed by the Company to be subject to attorney-client privilege or work product rule protection; or 

3.
Concerning individual private information that as a matter of law cannot be disclosed by the Company.

Notes: 
Access restricted to the Company’s underwriting, accounting, or claim files pertaining to the subject matter of this Contract. 

Qualified exception for “Protected Records” which is a defined term.

Reinsurer access does not include information with respect to a dispute with any other reinsurer.

Copying at reinsurer’s expense.

Access allowed only upon the reinsurer’s payment of any overdue amounts. 

Company’s document retention policy is specifically not affected by this clause.
Accepted for inclusion Summer 2013
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BRMA 1L
ACCESS TO RECORDS
By giving the Company _____ days of prior notice, the Reinsurer or its designated representatives shall have access at any reasonable time to all records of the Company which pertain in any way to this Contract.  However, a Subscribing Reinsurer or its designated representatives shall not have any right of access to the records of the Company if it is not current in all undisputed payments due the Company.  "Undisputed" as used herein shall mean any amount that the Subscribing Reinsurer has not contested in writing to the Company specifying the reason(s) why the payments are disputed.

Notes: 
Access to all records which pertain in any way to this Contract. 

Access denied if reinsurer is in default of any of their “Undisputed” payments which is a defined term.
Accepted for inclusion Summer 2013
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BRMA 1M
ACCESS TO RECORDS
A.
The Reinsurer or its designated representative(s) approved by the Company, upon providing reasonable advance notice to the Company, shall have access at the offices of the Company or at a location to be mutually agreed, at a time to be mutually agreed, to inspect the Company’s underwriting, accounting, or claim files pertaining to the subject matter of this Contract.  This Article does not grant to the Reinsurer the right to access the Company’s computer systems.  The Reinsurer may, at its own expense, reasonably request copies of such books and records and agrees to pay the Company’s reasonable costs (including staff expense and other overhead costs) incurred in procuring such copies.

B.
Notwithstanding the foregoing provisions, the Reinsurer or its designated representative(s) will not have access to Proprietary or Privileged Records.  Further, the Reinsurer or its designated representative(s) will not have access to any communications with any other reinsurer supporting the Company in respect of business subject to this Contract.  If any undisputed amounts are overdue from the Reinsurer to the Company, the Reinsurer will have access to such records only upon payment of all such overdue amounts.  The Company may require the Reinsurer or its representative(s) to sign a Confidentiality Agreement in a form acceptable to both parties in advance of the inspection.

C.
Upon completion of the audit, the Reinsurer and its representative(s) shall consult with the Company promptly and in good faith, no later than thirty (30) days after the completion of the audit unless otherwise agreed, with respect to any and all questions or issues raised by the audit.  If as a result of the Reinsurer’s inspection of the Company’s files any claim is denied, contested, or disputed the Reinsurer will promptly provide the Company a copy of any reports or analysis completed by the Reinsurer’s personnel or by any third party on behalf of the Reinsurer outlining the findings of the inspection and identifying the reasons for contesting or disputing the subject claim.

D.
Any material provided in the course of inspection shall be kept confidential by the Reinsurer or its designated representative(s) as against other third parties unless: disclosure is required pursuant to process of law; disclosure is to the Reinsurer's retrocessionaires, financial auditors, or governing regulatory bodies; or otherwise agreed to and approved by the Company.  

E.
Subject to the limitations expressed in this Article, this right of inspection shall survive termination of this Contract and shall continue until all claims are closed.  Nothing in this Article requires the Company to maintain or to make available any document for longer than the period required by the Company’s document retention policies and procedures.
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F.
“Proprietary or Privileged Records” are defined as communications, files, records, documents or books; (1) deemed by the Company to concern Trade Secrets of the Company (Trade Secrets shall have the meaning provided in Section 1839 of the United States Economic Espionage Act of 1996); or (2) deemed by the Company to be subject to the Work Product Privilege or Attorney-Client Privilege; or (3) concerning individual private information that as a matter of law cannot be disclosed by the Company. 

Notes:
Access restricted to the Company’s underwriting, accounting, or claim files pertaining to the subject matter of this Contract. 

Copying at Reinsurer’s expense.

“Proprietary or Privileged Records” excepted and defined.

Access to the Company’s computer systems is not granted.

Reinsurer access does not include information with respect to a dispute with any other subscribing reinsurer.

Access allowed only upon the Reinsurer’s payment of any overdue undisputed amounts. 

The Company may require the Reinsurer or its representative(s) to sign a Confidentiality Agreement in a form acceptable to both parties in advance of the inspection.

If the inspection results in denial of a claim, the reinsurer must supply copy underlying report or analysis.

Company’s document retention policy is specifically not affected by this clause.
Accepted for inclusion Summer 2013
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BRMA 1N
ACCESS TO RECORDS
The Reinsurers or their duly authorized representatives shall have the right to visit the offices of the Company to inspect, examine, audit and verify any of the Policy, accounting or claim files (“Records”), (including the ability to make copies at their own expense), relating to the business reinsured under this Agreement during regular business hours after giving five working days’ prior notice. This right shall be exercisable during the term of this Agreement or after the expiration of this Agreement. Notwithstanding the above, the Reinsurers shall not have any right of access to the Records of the Company if it is not current in all undisputed payments to the Company.

Notes: 
Access to any of the Policy, accounting or claim files. 

Copying at reinsurer’s expense. 

Access denied if reinsurer is not current in all undisputed payments.
Accepted for inclusion Summer 2013
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(to avoid confusion 1O has been avoided)
BRMA 1P 

 ACCESS TO RECORDS
Provided that the Reinsurer shall give prior written notice of their desire to obtain information, The Company shall place at the disposal of the Reinsurer, and the Reinsurer shall have the right to inspect, through its authorized representatives, at all reasonable times during the term of this Contract and thereafter, the books, records and papers of the Company pertaining to the reinsurance provided hereunder.  Notwithstanding the above, the Reinsurer shall not have any right of access to such books, records, and papers of the Company if it is not current in all undisputed payments due the Company.  “Undisputed” as used herein shall mean any amount that the Subscribing Reinsurer has not contested in writing to the Company that specifies the reason(s) why the payments are disputed.

Notes: 
Access to the books, records and papers of the Company pertaining to the reinsurance. 

Copying at reinsurer’s expense. 

Access denied if reinsurer is not current in all “undisputed” payments which is a defined term.
Accepted for inclusion Summer 2013
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BRMA 1Q

 ACCESS TO RECORDS
The Reinsurer or its designated representatives shall have access to all books and records of the Company which pertain in any way to this Contract during regular business hours after giving ten working days’ prior notice.  In addition, upon the Reinsurer’s request, the Company shall permit the Reinsurer or the Reinsurer’s agents at the Reinsurer’s expense to copy, the whole or any part of, such books and records concerning this Contract or the Business Covered hereunder.  However, the Reinsurer shall have such access only if it is current in all undisputed payments due to the Company in accordance with the provisions of this Contract.  The Reinsurer’s rights under this provision shall survive expiration or termination of this Contract and shall continue to exist as long as one of the parties hereto has a claim against any other arising from this Contract.

Notes:


Allows access to all books and records which pertain to the Contract.


Allows for copies to be made. 

Access denied if reinsurer is not current in all undisputed payments.
Accepted for inclusion Summer 2013

Page 1 of 1
©Willis Re Inc.  All rights reserved: No part of this publication may be reproduced, disseminated, distributed, stored in a retrieval system, transmitted or otherwise transferred in any form or by any means, whether electronic, mechanical, photocopying, recording, or otherwise, without the permission of Willis Re Inc.  Some information contained in this report may be compiled from third party sources and we do not guarantee and are not responsible for the accuracy of same and disclaim any and all liability in connection with any such information or websites.  This report is for general guidance only and is not intended to be relied upon.  Any action based on or in connection with anything contained herein should be taken only after obtaining specific advice from independent professional advisors of your choice.  The views expressed in this report are not necessarily those of Willis Re Inc., its parent companies, sister companies, subsidiaries or affiliates (hereinafter “Willis”).  Willis is not responsible for the accuracy or completeness of the contents herein and expressly disclaims any responsibility or liability for the reader’s application of any of the contents herein to any analysis or other matter, or for any results or conclusions based upon, arising from or in connection with the contents herein, nor do the contents herein guarantee, and should not be construed to guarantee, any particular result or outcome.  Willis accepts no responsibility for the content or quality of any third party websites to which we refer.  
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